ORDINANGE NUMBER 447

NANCE CREATING A SMOKE-FREE ENVIRONMENT
ORD! ATN WORKPLACES AND PUBLIC PLACES
WITHIN THE CITY OF JACKSONVILLE

WHEREAS, numerous studies have found that tobacco smoke is a major contributor to
indoor air pelution, and that breathing secondhand smoke (also known as )
environments| tobacco smoke) is a cause of disease in healthy nonsmokers, including
heart disease, siroke, resplratory disease, and lung cancer; and

WHEREAS, the U.8, Surgecn General has determined that aecondhand smake is
responsible for the aarly sathe of 65,000 Americans annually, and

WHEREAS, the Public Health Service’s National Toxiectogy Pregram has listed
secondhand smoke as a known carginogen (U.S. DHHS, 2000, citing Cal. EPA, 1987);

and

WHEREAS. secondhand smoke is particularly hazardous to elderly people, individuals
with cardiovzisculsr disease, and individuals with impaitad respiratory function, including
asthmatice and those with obstructive airway disease; and

WHEREAS., children exposed to secondhand smoke have an increased risk of asthma,
respiratory infections, sudden infant death syndrome, developmental abnormailities, and
cancer; and .

WHEREAS, the Americans With Disabilities Act, which reguires that disabled persons
have access to public places and workplaces, deems impaired respiratory fumction to
be a disability; and

WHEREAS, the U.S. Surgeon General has determined that the simple separation of
smokers and nansmokers within the same air space may reduce, but does not
eliminate, the exposure of nonsmokers to secondhand smoke; and

WHEREAS, the Enviranmental Protection Agency has determined that seconcshand
smoke cannot be reduced to safe levels in businesses by high rates of ventilation; and

WHEREAS, air cleaners, which are only capable of fitering the particulate matter and
odors in smoke, do not eliminate the known toxins in secondhand smoke; and

WHEREAS, a significant amount of secondhand smoke exposure aceurs in the
workplace; and :

WHEREAS employees who work in smoke-fiiled businesses suffer a 25-50% higher
risk of heart attack and higher rates of death from tardiovascular disease and cancer,
$s v.ftr_sll as lrg:reased acute respiratory disease and messurable decreaee in lung
unction; an

WHEREAS, smoke-filied workplaces result in higher worker ahsenteeism due lo
respiratary disease, lower productivity, higher cleaning and maintenance costs,
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increased health insurance ratas, and incraased liability claims for diseases related to
exposure to sacondhand smoke; and

i ini ipts and
WHEREAS, numerous economic analyses examining restaurant and hatel receip
cantrolling for economic variables have shown either no difference or a positive i
aconomic impact after enactment of laws requinng workplaces to be smoke-free, an

WHEREAS, creation of smoke-free workplaces is sound economic policy and provides
the maximum level of employee health and safety; and

WHEREAS, smoking is a potential cause of fires, cigarette and cigar burns ang ash
stains on merchandise and fidures causes econornic damage to businesses; and

WHEREAS, the City Council of the City of Jacksonville, Algbama, finds and declares
that the purposes of this ordinance are (1) to protect the public heaith and welfare by
prohibiting sraoking in public places and places of em loyment; (2) to guarantee the

right of nonsmokers to breathe smoke-free air, snd (3? to recognize that the need to

wreathe smoke-free air shall have priority over the desire to smoke.

THEREFORE, BE 1T ORDAINED BY THE CITY COUNCIL OF THE CITY OF
JACKSONVILLE, ALABAMA, AS FOLLOWS:

L. Definltions

The followinyg wards and phrases, whenever used in this Article, shall be construed as
defined in this Section:

A. “attached Bar" méans a bar area of a restaurant.

B. Bar" means an establishment that is devoted to the serving of alcoholie
beverages for consumptlon by guests on the premises and in which the
serving of faad is only Incidantal to the consumption of those beverages,
mcgudlr:g but not limifed to, taverns, nightclubs, cocktail lounges, and
cabarets.

G. "Business” means a sole proprietorship, partnership, joint venture,
corporation, er other business entity formed for profit-making purpeses,
including retail establishments where goods or services are sold as well
as professional corporations and other entities where legal, medical,
gg?taf, %nglneermg, architectural, or gther professional services are

Iverea,

D. "Employee” means a person who is amployed by an employer in
conslideration for direct or indirect monetary wages or profit, and a person
who volunteers hig or her services for a non-prefit entity.

E. “Employer" means a person, business, partnerchip, association,
corporation, including a municipal corporation, trust, of non-profit entity
that employs the services of ane or more individual persons.

F. “Enclosed Area” means ail space between a floor and ¢ceiling that is
anclosed on all sides by salid walls or windows (exclusive of doorways),
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which extend from the flear to the ceiling.

‘Dasignated Smokin Area” means an gnclosed area of the restaurant or
Ihar thgat is separate from the non-smoking areas of the restaurant or bar
and is equipped with a required ventilation system and appropriate

required signage.

“Health Care Facility" means an office or institution providing care or
treatment of diseases, whether physical, mental, or emotional, ar ather
medical, physiclagical, or psychological conditions, including but not
limited to, hospitals, rehabilitation hospitals or other clinics, tncluding
weighi control clinies, nursing homes, homes far the aging of chronically
ifl, laboratories, and offices of surgeons, chiropractors, hysical therapists,
physicians, dentists, and all specialists within these pro essions. This
Hedinition shall include all waiting raoms, haliways, private fooms, semi-
private rooms, and wards within heaith care facilities.

"Place of Employment” mesns an area under the control aof a public or
private employer that employees normally frequent during the course of
employment, including, but not limited to, work areas, employee lounges,
restrooms, conference rooms, meeting rooms, classrooms, employee
cafeterias, hallways, and vehicles. A private rasidenca is not a "piace of
employment” uniess it is used as a chitd care, adult day care, or health
care facility.

"Pyblic Place” means an enclosed area to which the public is invited or in
which the public is permitted, including but not limited to, banks,
educational faciities, health care facilities, laundromats, public
transportation facilities, reception areas, restayrants, retail food production
and marketing establishments, retail service establishments, retail stores,
shopping malls, sports arenas, theaters, and waiting rooms. A private
residence is not a "public place” unless it is used as a child care, adult day
cars, or heaith care facility.

"Private Function” means a gathering of persons for the purpose of
deliberation, education, instruction, entertainment, amusement, or dining,
where membership or specific invitation is a prerequisite to entry and
where the event is not intended t¢ be open to the public.

"Restaurant” means an eating establishment, including but not limited to,
coffee shops, cafeterias, sandwich stands, and private and publi¢ school
cafeterias, which gives or affers for sale food te the public, guests, or
employaees, as well as kitchens and caterin facilities in which food is
prepared on the premises for serving elsewhere, The term “restaurant”
shall inctude an attached bar.

"Retail Tobacco Store" means a retsil store utilized primarily for the sale
of tobacco products and accessories and in which the sale of cther
producis is merely incidental.

“Service Ling" means an indoor line in whleh one (1) er more persons are
walting for or recelving service of any kind, whether or not the service
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ivolves the exchange of money.

O.  “Shopping Mall' means an enclosed public walkway of hall area that
senvas to connect retail or professional establishmente.

P. rgmoking” means inhaling, exhaling. burning, or carrying any lighted cigar.
cigarette, pipe, weed, plant, or other combustible substance 1n any

manner or in any form.

Q. 'Sports Arena" means sports pavilions, stadiums, gymnasiums, health
spas, boxing arenas, swimpning poois, rolier and ice nnks, bowling alleys,
and other similar places where members of the general public assembie

to engage in physical exercise, participate in athletic competition, or
witness sports or other events.

R. “entilation System” means an air purification system that is an alectrically
powered hospital grade, hepa media filter that will clean all of the air in the
designated smoking area evefy 15 minutes as fallows: Not less than 95%
of {nree-tenths micron particulates efficlency including dust, smoke,
pollan, mole spores, bacteria, tobacco smeke, viruses and allergens and
not less than 95% removal of gases, vapoers, volatlle organic compounds
(V.0.C.) and odors.

L. Application of Article to City-owned Facilities

All facilities, including buildings and vehicles owned, leased, or operated by the City of
Jacksonville, as well as recreational outdoor facilities shall be subject to the provisions
of thiz Article:.

.  Prohibition of Smoking in Public Places

Smoking shall be prohibited in all enclosed public places within the City of Jacksonville,
including but not imited ta, the following places:

A, Aquariums, galleries, libraries, and museums.

B. Areas available to and customarily used by the general public in
businesses and non-profit entities patronized by the public, including but
not limied to, professional effices, banks, faundromats, hotels, and
motels, '

Bingo facllities when a bingo gamae is in progress.

Convention facilities.

Elevators.

mmo o

Facilities primarily used for exhibiting a motion picture, stage, drama,
lecture, musicat recital, or other simiar perforrnance.

G. Heslth care faciiities.
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Licensed child care and adult day care facilities.

i i Idings
Lobbies, hallways, and other comimon areas in apartment bul ;
:-.nndominiums,)!(raﬂer parks, retirement facilities, nursing homes, and
other multiple-tinit residential facilities.

Polling places.

Pyblic transporiation facilities, including buses and taxicabs, under the
authority of the City of Jacksonville, and ticket, boarding, and waiting
areas of public transit depots.

Restaurants, including attached bars, except in a deqlgnated smoking
area where a properly installed and operebie ventilation systern, as
defined in Section LR. of this Ordinance, 15 peing used and all required
signs are properly posied,

Restrooms, |obbias, reception areas, hallways, and other common-use
areas.

Retail stores.

Rooms, chamnbers, places of meeting or public assembly, including schoal
buildings, under the contral of an agency, board, commission, committee
of council of the City of Jacksonville ora Eulillca! subdivision of the State
when a public meeting Is in progress, to the extent the place is subject to
the |urisdiction of the City.

Searvice lines.

Shopping malls,

Sports arenas, including enciosed places in cutdoer arenas.

Freestanding bars, except in a designated smoking area where a properly

installed and operable ventilation system, as defined in Section |.R. of this
Ordinance, is being used and all raquired signe are properly posted.

Prohhition of Smoking in Places of Employment

A

Smoking shall be prohibited In all enclosed facilities within places of
employment without exception. This includes common woik areas,
auditoriums, classrooms, conference and meeting rooms, privats offices,
elevators, hallways, medical facilitles cafeterias, employee lounges,
stairs, restrooms, vehicles, and all other enclosed facilities,

This prohlbition on smoking shall be communicated to all existing

employees by the effective date of this Article and to all prospective
employees upon their application for employment.
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V. Rasaonable Distance

i i i d area
i ited within a reasonable distance cf 25 feet putside an enclose
aw:rlgr;gr’rjgk?r:;hils?::mhibi!ed, so as to insute that tebaeco smoke does not entar the

area through entrances, windows, ventilation systemns, of other means.

vi. Where Smoking Not Ragulated

Notwithstanding any other provision of this Ordinance to the contrary, the follewing
areas shall be exernpt from the provisions of Sections il and IV

A Private residences, except wher used as 8 licensed child care, adult day
care, or haslith care facility.

B. Hotel and motel rooms that are rented to guests and are designated a3
smoking rooms; provided, howaver, thal not more thar twenty percent
(20%) of rooms rented to guests in & hotel or mote! may be so designated.

C. Retail tobacco stares: provided that smoke fram thesze glaces does not
infiltrate into areas where smaking is prohibited under the provisions of
this Ordinance.

0. Restaurants, hotel and motel conference of meeting rooms, and public
and private assembly rooms when these places are being used for private
functions; provided that smoke from these places does net infiltrate into
areas where smoking is prohibited under the provisions of this Ordinance
and required ventilation systems are aclivated.

E. Private and semiprivate rooms in nursing homes and long-term care
fachities that are occupied by one (1) or more persons, all of whom are
smokers and have requested in writing to be placed in a room where
smoking is permitted.

F. Outdoor areas of places of employment except those covered by the
provisions of Section V of this Ordinance.

G. Private, non-retail places of employment with 3 or fewer employaes.
Vvil, Daclaration of Establishment as Nonsmoking

Notwithstanding any other provision of this Ordinance, an owner, operator, managar, or
other person in control of an establishment, facility, or outdoor area may declare that
entire establishment, facility, or outdoor area as a nonsmoking place. Smoking shall be
prc;r;l;btlé%d ir any place in which a slgn conforming to the requirements of Section VILA,
IS 5

VIll. Posting of Signs
A "No Smoking" signs ar the international "No Smoking” symbol (consisting
of a pletarial representation of a burning cigaretie enclosed in a red circle
with a red bar across it) shall be clearly and canspicuously posted in every
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D.

moking is prehibited by this

i ment where $
aublic place and place of employme T other person In control of

Orcinance, by the owner, operatar, manager, o
that place.

ublic place and place of employment where smoking is prehibited
bE:msPOrdingnm shall gaue posied at every entrance a conspicuous sign
clearly stating that smoking is prohibited.

All ashtrays and other smoking paraphernalia shall be removed from any
area whe?e smoking is prohibited by this Ordinance by the owner,
gpetator, manager, or other person having control of ihe area,

Required signage provided by the City of Jacksonville must be used in
restaurants choosing to use ventijalion systems.

1X. Non-rataliation

No person of employer shall discharge, refuse {o hire, or in any manner retaliate
against an employee, applicant for employment, of customer because that employee,
applicant, or custormner exercises any rights afforded by this Ordinance or reporls or
attempts to prosecute a violation of this Ordinance.

X, Enfor:emant

A,

This Article shail be enferced by the City of Jacksonville Fire and Police
Departments or an authorized designee.

Notice of the provisions of this Arlicle shaif be given to all applicants for a
business license in the City of Jacksonvile,

Any cltizen who deslres to register a complaint under this Ordinance may
inltiate enforcement with the City of Jacksonville Police or Fire Chief,

The Fire Depariment, or an authorized designee, shall, while an
establishment is undergoing otherwise mandated inspections, inspect for
compiiance with this Article.

An owner, manager, operalor, or employee of an establishment regulated
by this Ordinance shal inform perscns violating this Ordinance of the
appropriate provisions theraof,

Notwithstanding an{ other provision of this Ordinance, an employee or
private citizen may bring legal actien {o enforce this Ordinanca,

In addition to the remedies provided by the provisions of this Section, the
Palice Chief, Fire Chief, or any person aggrieved by the fallure of the
owner, operater, manager, or other persan in controf of a public place or a
place of employment to comply with the provisions of this Article may
apply for injunctive refiaf o enforce those provisions in any court of
campetent Jurisdiction.
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Xl. Violatians and Penalties

‘ rson who smokes in an area where smoking is prohibited by the
. :Poyvr;ieons of this Ordinance shall be guilty of a viplation, punishable by a
fine not exceeding fifty dollars ($50).

; Any person who owns, manages, operates, or otherwise controls a public
B plB{g or place of employment and who fails 1o comply with the provisions
of this Ordinance shall be guilty of 8 violation, punishable by:

1. Afine not exceeding one hundred dellars (5100) for a first violation.

2. A fine not exceeding two hundred dallars ($200) for a second
vislation within one (1) year.

3. A fine not exceeding five hundred dollars ($500) for =ach additinnal
violatlon within one (1) year.

C. In addition o the fines established by this Secticn, viclation of this
Ordinance by s person who owns, manages, operates, or otherwise
controis a public place or place of employment may result in the
suspensicn of revocation of any permit or license issued to the persan for
the premises on which the violation occurred,

D Each day en which a violation of this Article occurs shall be considered a
separate and distinct violation,

Xll. Public Education

The City Councll of the City of Jacksonville shall engage in a continuing Frogram to
explain and clarify the purposes and requirements of this Ordinance to cltizens affected
by It, and to guide owners, operators, and managers in their compliance with it. The
pro?mm may include publication of a brochure for affected businesses and individuals
explaining the provisions of this erdinance.

XHl. Governmental Agancy Cooperation

The Mayor shall annually request gther governmental and educational agencies having
facitities within the City of Jacksonville to establish local operating procedures in
cocperation and compliance with this Ordinance. This includes urging alt Federal, State,
County, and School District agencies to update their existing smoking control
regull':atlons to be tonsistent with the current health findings regarding secondhand
smoke,

XiV. Other Applicable Laws

This Ordinance shall not be interpreted or construed to permit smoking where it is
otherwise restrlcted by other applicable laws.

XY. Severability
If any provision, clause, sentence, or paragraph of this Ordinance or the application

Paga B of 9



{hereaf to any person or circumstances shall be held invaild, that invalidity shall not
affect the other provisions of this Ordinance which can be given effect without the
invalid provision of application, and to this end the provisions of this Ordinanca are
declared to be saverable.

XVi, Effective Date
This Ordinance shall be effective one year from and after the date of its adoption.

ﬁf‘*‘( %ADOPTED AND APPROVED THIS THE {4 thoay oF M_

CITY COUNCIL OF THE CITY
OF JACKSONVILLE, ALABAMA
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